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March 28, 2018 
 
Molly C. Dwyer 
Clerk, Ninth Circuit Court of Appeals 
P.O. Box 193939 
San Francisco, CA 94119-3939 
 
 Re: United States v. Charles C. Lynch, CA Nos. 10-50219, 10-50264 
  Scheduled for Argument: April 13, 2018, Pasadena, California 
 
Dear Ms. Dwyer: 
 

Defendant-Appellant/Cross-Appellee Lynch submits this letter pursuant to Federal Rule 
of Appellate Procedure 28(j), advising the Court of pertinent new authority. 

First, on March 23, the President once again signed into law a budget bill containing the 
appropriations rider at issue in this case. See Consolidated Appropriations Act, 2018, Pub. L. No. 
115-___, Div. B, § 538, ___ Stat. ___, ___, 2017 CONG US HR 1625 (Westlaw); 2018 WL 
1444598 (Mar. 23, 2018) (indicating presidential signing). Congress included the rider in the bill 
over the Department of Justice’s express objection. (See attached letter.)Without interruption, 
Congress now has prohibited the DOJ from spending funds on medical marijuana prosecutions 
from December 2014, through September 30, 2018. 

Second, after Lynch filed his final brief, two courts in this Circuit granted relief to 
defendants based on the appropriations rider. 

In United States v. Pisarski, 274 F. Supp. 3d 1032 (N.D. Cal. 2017), the court granted 
defendants’ motion to enjoin their federal marijuana prosecutions following a McIntosh hearing. 

In United States v. Firestack-Harvey, during appeal from defendants’ federal marijuana 
convictions, the government “agree[d] that, in light of this Court’s decisions in United States v. 
Kleinman, 859 F.3d 825 (9th Cir. 2017), and United States v. McIntosh, 833 F.3d 1163 (9th Cir. 
2016), it [would] not pursue th[e] prosecution further and agree[d] that on remand to the district 
court” it would move to dismiss the indictment. Motion for Order of Dismissal Without 
Prejudice, United States v. Firestack-Harvey, No. 13-CR-24-TOR (E.D. Wa. Dec. 29, 2017), 
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ECF No. 828, at 6 n.4. Although the government did not concede that dismissal was required, it 
nonetheless sought that remedy based on “the fact that th[e] matter ha[d] been pending since 
2013,” id. at 7, and the intervening Circuit precedent which “provide[d] direction . . . as to how 
to proceed with marijuana prosecutions when the conduct may, or may not, be in compliance 
with state medical marijuana statutes,” id. at 6. The district court granted the government’s 
motion, and vacated the judgments. See id., ECF No. 831, at 5 (Order Dismissing Superseding 
Indictment Without Prejudice). 

     Sincerely, 
 
     /s Alexandra W. Yates 
 

Alexandra W. Yates 
Deputy Federal Public Defender 

 
encl. 
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